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Memo 

 

File:  3110-20/ALR 2C 21 
DATE: August 24, 2021 
 
TO: Agricultural Advisory Planning Commission 
 
FROM: Planning and Development Services 
 
RE: Agricultural Land Reserve Non-Adhering Residential Use 
 7912 Island Highway North (Fox) 

Lot 2, Sections 31 and 32, Township 6 and Block 29, Comox District, Plan 5183, 
PID 005-950-066 

 
An application (Appendix A) has been received to consider a Non-Adhering Residential Use within 
the Agricultural Land Reserve (ALR). The Agricultural Advisory Planning Commission is to provide 
the Comox Valley Regional District (CVRD) Board with comments and recommendations 
concerning the application. The CVRD Board will have the option to forward the application to the 
Agricultural Land Commission (the Commission) with comments and recommendations or refuse 
the application. 
 
The subject property is a 10 hectare lot located in Black Creek (Figures 1 and 2). The property is 
developed with a house and several farm buildings, and has farm status under the Assessment Act. 
The owner is seeking to (1) construct a new house while living in the old house, and (2) keep the old 
house as a second dwelling on the lot.  
 
Canada Land Inventory 
According to the Canada Land Inventory, the land at the front of the lot has an improved soil class 
of 3PA(80%):3PD(20%) while the mid and rear portions of the lot are class 2 (Figure 3) with various 
limitations. Class 3 soils have moderately severe limitations that restrict the range of crops or require 
special conservation practices. Class 2 soils have moderate limitations that restrict the range of crops 
or require moderate conservation practices. Subclass A refers to a limitation due to soil moisture 
deficiency; subclass P a limitation due to stoniness; T topography; C an adverse climate; D an 
undesirable soil structure and/or low perviousness; and W excess water. 
 
Agricultural Land Reserve 
The Agricultural Land Commission Act and ALR Regulations currently allow each lot within the ALR 
to have a residential density of one house. The Ministry of Agriculture, Food and Fisheries released 
new regulations that will come into force on December 31, 2021, addressing additional residences. 
The new regulations will remove the requirement for Agricultural Land Commission approval on 
secondary residences that are under 90 square metres. Because the floor area of the old house which 
the applicant is seeking to retain is 160 square metres, this application is required. 
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Comox Valley Regional District 

Official Community Plan 
The property is designated Agricultural Areas within the Official Community Plan, Bylaw No. 337 
being the “Rural Comox Valley Official Community Plan Bylaw No. 337, 2014”. Concerning 
residential construction within this designation, Section 59: 

 Encourages minimizing the residential impact on arable farm land by dwelling units and 
related residential infrastructure; 

 Limits the area of construction and landscaping for a dwelling involving the placement of fill 
or removal of soil to 0.2 hectares; 

 Limits the amount of fill or soil removed for the construction of a driveway to 320 metres 
cubed/16.0 hectares where it can be demonstrated that the driveway cannot be 
accommodated within the 0.2 hectares building area; and 

 Encourages owners to locate and group buildings, including dwellings, to preserve 
contiguous tracts of land and to consider the long term agricultural potential of the land, 
avoiding arable soils, avoiding long driveways, the siting of buildings deep into the property, 
and limiting the size of development by keeping the footprint of dwelling units small so that 
greater separation between dwelling units can be achieved. 

 
The applicant intends to locate the new house in the front one hectare of the lot, grouped with the 
other buildings. It will involve extending the existing driveway, which is currently approximately 100 
metres by an additional 30 metres across the lot. 
 
Zoning Bylaw 
The property is zoned Rural ALR in Bylaw No. 520, being the “Rural Comox Valley Zoning Bylaw 
No. 520, 2019”. The zone limits residential density to one single detached dwelling and one 
secondary suite plus additional dwelling units where the additional dwelling units are specifically 
permitted under the Agricultural Land Commission Act, regulations and orders. Therefore, approval of 
this application is required for the proposal to proceed. 
 
Sincerely,  
 
A. Mullaly 
 
Alana Mullaly, RPP, MCIP 
General Manager of Planning and Development Services 
 
/jm 
 
Attachments Appendix A – ALR 2C 21 Application 
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Comox Valley Regional District 

 
Figure 1: Subject Property 
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Comox Valley Regional District 

 
Figure 2: Air photo 
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Comox Valley Regional District 

 
 

Figure 3: CLI Soil Classification 
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